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VIA HAND DELIVERY 

Mr. John Chelus 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Anzona 85007 

Re: Ajo Improvement Company s Application for Adjustments in Its 
Water and Wastewater Rates - Docket No. SW-01025A-03-0350 

Dear Mr. Chelus: 

In response to Staffs request to Dan Neidlinger, Ajo Improvement Company 
(“AIC”) submits the following information: 

1. A copy of the agreements between AIC and Phelps Dodge for 
purchased water is attached hereto. 

2. The ADEQ system numbers for AIC’s water and wastewater 
systems are: 

a. AIC Water - Permit No. 10-001 
b. AIC Wastewater Treatment Plant - Permit No. 40-100 

3 .  The ADEQ permit number for Phelps Dodge water treatment plant 
that supplies AIC is 10-221. In addition, the Phelps Dodge wells 
that provide the water have the following ADWR permits: 

55-600488 (C-11-6-24 ada) 
55-600590 (C-11-6-24 add) 
55-600486 (C-11-6-24. aca) 

Please let either Mr. Neidlinger or me know if you have any questions. 

Sincerely, 

Michael W. Patten 

MWP/djj 
Enclosures 
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Original + 13 copies of the foregoing 
filed with Docket Control 

cc: Ron Smith (w/enclosure) 
Dan Neidlinger (w/enclosure) 
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November 29, 1993 

James L. Armstrong 
President and Manager 
Ajo Improvement Company 
Post Office Drawer 9 
Ajo, Arizona 85321 

Dear Mr. Armstrong: 

, This is to advise you that effective January 1, 19b4 the water rate will be $1.08 per 
1,000 gallons or any portion thereof. This increase conforms to the contract dated 
January 1, 1984 between the Phelps Dodge Corporation and the Ajo Improvement 
Company in article five. 

I 
i 

Should you have any questions concerning this increase a meeting can be arranged 
to discuss any issues that may arise. 

Yours very truly, 

Keith R. Keime 
Accounting Manager 

KRK:sg 



WATER AGREEMENT 

THIS AGREEMENT, made as of t h e  1st day  of January,  1984,  

by and between PHELPS DODGE CORPORATION, a N e w  Y o r k  c o r p o r a t i o n  

( h e r e i n a f t e r  r e f e r r e d  t o  as  "Phelps  Dodge") and A J O  IMPROVEMENT 

COMPANY, an Arizona c o r p o r a t i o n  ( h e r e i n a f t e r  r e f e r r e d  t o  as " A I C " )  . 

WITNESSETH: 

WHEREAS, P h e l p s  Dodge h a s  a v a i l a b l e  u n t r e a t e d  water 

a t  i t s  N e w  C o r n e l i a  Branch, Ajo, Arizona ,  and 

WHEREAS, A I C  o p e r a t e s  a p u b l i c  u t i l i t y  i n  t he  v i c i n i t y  

of A j o ,  i n c l u d i n g  a t r e a t m e n t  p l a n t  t h a t  p r o v i d e s  p o t a b l e  wa te r  

t o  r e s i d e n t i a l  and commercial  cus tomers  i n  t h e  a r e a ,  and 

I 

WHEREAS, A I C  n e e d s  a s u p p l y  of raw water t o  treat  f o r  

d i s t r i b u t i o n  t o  its p u b l i c  u t i l i t y  c u s t o m e r s ,  and 

WHEREAS, P h e l p s  Dodge n e e d s  c e r t a i n  l i m i t e d  amounts  

of t r ea t ed  water for  its mining related a c t i v i t i e s ,  

NOW, T H E R E F O R E ,  t h e  p a r t i e s  e n t e r  i n t o  t h i s  Agreement 

and f o r  and i n  c o n s i d e r a t i o n  of the  mutua l  covenan t s ,  w a r r a n t i e s ,  

and r e p r e s e n t a t i o n s ,  agree as  follows: 

1. P h e l p s  Dodge a g r e e s  t o  se l l  and A I C  agrees t o  pur- 

chase the f u l l  r e q u i r e m e n t s  of u n t r e a t e d  water o f  A I C ,  which water 

w i l l  be treated by A I C  a t  i t s  water t r e a t m e n t  p l a n t .  

2 .  D e l i v e r y  of t h e  u n t r e a t e d  water under t h i s  Agreement 

s h a l l  be t h r o u g h  P h e l p s  Dodge owned and  o p e r a t e d  n o n - u t i l i t y  

f a c i l i t i e s  t o  a m u t u a l l y  a g r e e d  upon d e l i v e r y  p o i n t  a t  t h e  A I C  

t r e a t m e n t  p l a n t .  



3 .  P h e l p s  Dodge, a t ,  i t s  e x p e n s e  and a t  the d e l i v e r y  

p o i n t ,  s h a l l  i n s t a l l  and m a i n t a i n  a water meter a p p r o v e d  by A I C  

a n d  s h a l l  f u r n i s h  monthly t o  A I C  a s t a t e m e n t  f o r  the  consumption 

d u r i n g  the  p r e c e d i n g  month .  The  meter  s h a l l  be c a l i b r a t e d  t o  

t h e  s a t i s f a c t i o n  of b o t h  p a r t i e s  and s h a l l  be cal ibrated w i t h i n  

a reasonable time after r e q u e s t  made by e i ther  p a r t y ,  i n  accordance 

w i t h  the f o l l o w i n g  p rocedures :  

(a) The c a l i b r a t i o n  s h a l l  be done i n  t h e  p resence  

of the  a u t h o r i z e d  r e p r e s e n t a t i v e  of each p a r t y  and t h e  

cost s h a l l  be borne  e q u a l l y  by both  p a r t i e s  . 
( b )  I f  t h e  c a l i b r a t i o n  d i sc loses  inaccuracy '  ex- 

c e e d i n g  3 % ,  p r o p e r  c a l i b r a t i o n  s h a l l  be made of t h e  

\ 

c o n s u m p t i o n  recorded d u r i n g  t h e  p r e v i o u s  30 d a y s  or 

the p a r t  thereof w h i c h  may be s u b s e q u e n t  t o  t h e  l a s t  

p r e c e d i n g  c a l i b r a t i o n .  

( c )  I n  t h e  e v e n t  t h a t  any meter s h a l l  cease r e g i -  

s t r a t i o n  or t h a t  i t  s h a l l  be e v i d e n t  t h a t  i n a c c u r a c y  

h a s  e x i s t e d  f o r  a shorter p e r i o d  than 30 days, co r rec t ion  

s h a l l  be made as estimated from o t h e r  meters a n d  f rom 

other  p r o p e r  da ta .  

( d )  C o r r e c t i o n s  so made s h a l l  be a c c e p t e d  by bo th  

p a r t i e s  a s  a d j u s t i n g  a l l  c la ims a r i s i n g  o u t  o f  s u c h  

i n a c c u r a c y .  

4 .  Payment  f o r  a l l  s a i d  water s h a l l  be made monthly 

by A I C  t o  P h e l p s  Dodge a t  i t s  g e n e r a l  o f f i c e s  i n  A j o ,  A r i z o n a ,  

w i t h i n  15 d a y s  f r o m  t h e  d a t e  of r e c e i p t  of t h e  b i l l  theref  o r ,  

-2- 



w h i c h  payment  s h a l l  be i n  c o n f o r m i t y  w i t h  t h e  f o l l o w i n g  s ta ted  

r a t e s  and c h a r g e s  which A I C  hereby a g r e e s  t o  pay: 

Water R a t e  - $ . 6 5  p e r  1 , 0 0 0  g a l l o n s  o r  
any p o r t i o n  t h e r e o f  

5 .  T h e  c h a r g e  p e r  1 , 0 0 0  g a l l o n s  of u s a g e  s h a l l  be 

s u b j e c t  t o  i n c r e a s e  each  c a l e n d a r  q u a r t e r  b a s e d  o n  P h e l p s  Dodge 

cost of e l e c t r i c i t y ,  d e p r e c i a t i o n ,  t axes ,  l a b o r ,  ove rheads ,  and 

a r e t u r n  associated w i t h  t h e  pumping and  d e l i v e r y  o f  t h e  water 

t o  the  A I C  t r e a t m e n t  p l a n t .  

6 .  I n  f u r t h e r  c o n s i d e r a t i o n  f o r  t h e  sale o f  u n t r e a t e d  

water t o  A I C ,  P h e l p s  Dodge s h a l l  have t h e  f i r s t  r i g h t  t o  r e f u s a l  

t o  2,000 g a l l o n s  p e r  hour  up to  48,000 / g a l l o n s  p e r  day  of t reated 
I 

water from the A I C  t r e a t m e n t  p l a n t .  P h e l p s  Dodge s h a l l  compensate 

A I C  f o r  t h e  t r e a t e d  water u n d e r  terms and c o n d i t i o n s  set f o r t h  

i n  Ar i zona  C o r p o r a t i o n  Commission approved t a r i f f s .  

7. A I C  agrees  t o  p r o v i d e  s u c h  t r e a t e d  water  w h i c h  

is tes ted  and t rea ted  t o  t h e  s t a n d a r d s  set by t h e  Ar izona  Depart-  

ment o f  Heal th  S e r v i c e s  or other a p p r o p r i a t e  r e g u l a t o r y  agency. 

8 .  P h e l p s  Dodge s h a l l  n o t  be l i a b l e  t o  A I C  n o r  t o  

any of A I C ' s  consumers,  n o r  to  any other p e r s o n ,  f i r m  or corpora-  

t i o n  wha t soeve r ,  f o r  o r  on accoun t  of any i n t e r r u p t i o n  or f a i l u r e  

i n  d e l i v e r y  of water i n  a c c o r d a n c e  w i t h  t h i s  Agreemen t ,  o r  f o r  

o r  o n  a c c o u n t  o f  a n y  loss, i n j u r y  or damage occas ioned  t h e r e b y ,  

where such i n t e r r u p t i o n  or f a i l u r e ,  e i t h e r  d i r e c t l y  or i n d i r e c t l y ,  

is caused  by or  r e s u l t s  from any of  t h e  f o l l o w i n g :  

( a )  F i r e ,  l i g h t n i n g ,  f l o o d ,  w i n d s t o r m ,  A c t  of 

God, i n v a s i o n  or f o r c e  ma jeu re .  

-3- 



*. I 
(b) Compliance with any orders, rules, or regula- 

tions, whether valid or invalid, of any governmental 

authority or agency. 

(c) Strikes, lockouts or labor disputes. 

(d) Breakdown, repair or replacement of any machin- 

ery, equipment, transmission line, pipeline or other 

facility. 

(e) Shortage of any fuel, supplies, material or 

labor, or where such interruption or failure is directly 

or indirectly due to any cause not reasonably preventable 

by Phelps Dodge or not reasonably within its control. 
I 

In case such interruption or failure :shall be occasioned by any 

cause specified under (d) or (e) above, Phelps Dodge will endeavor 

to remedy or eliminate such cause as expeditiously as is reasonably 

possible. In the event claims or causes of action are instituted 

by third parties as a result of any interruptions or failures 

as hereinabove specified, AIC shall indemnify and defend Phelps 

Dodge against a11 liability or loss.  

9. Phelps Dodge shall perform no public service corpo- 

ration functions or services as a result of this Agreement. If, 

at any time, the Arizona Corporation Commission, or any other 

state or federal commission or body having authority to regulate 

the sale or distribution of water, should attempt or threaten 

I 

to exercise jurisdiction over Phelps Dodge for the purpose of 

regulating sales of water made by it, whether to AIC or any other 

person, tirm or corporation, or for the purpose of examining the 

.. 
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books, a c c o u n t s  or other i n t e r n a l  a f f a i r s  of Phelps Dodge in  connec- 

t i o n  w i t h  s u c h  sales or any thereof, P h e l p s  Dodge may n o t i f y  A I C  

of s u c h  f a c t s ,  a n d  t h i s  Agreemen t  s h a l l  be deemed t e r m i n a t e d  

t i f t e e n  ( 1 5 )  d a y s  f o l l o w i n g  r e c e i p t  of such  not ice  by A I C .  

9 

1 0 .  T h i s  Agreement  and s h a l l  r e m a i n  i n  f u l l  f o r c e  and 

e f f e c t  for  the term of one y e a r  from the e f f e c t i v e  date  and there- 

a f t e r  u n t i l  t e r m i n a t e d  by e i t h e r  p a r t y  h e r e t o  by g i v i n g  w r i t t e n  

n o t i c e . o f  such t e r m i n a t i o n  t o  the  other. Such n o t i c e  must s p e c i f y  

t h e  d a t e  o f  t e r m i n a t i o n  and  s h a l l  be g i v e n  n o t  less than  s i x t y  

(60) d a y s  p r i o r  t o  such  date.  

I N  WITNESS WHEREOF, t h e  p a r t i t e s  hereto have caused these 

p r e s e n t s  t o  be e x e c u t e d  as  of t he  d a y  and  y e a r  f i r s t  h e r e i n  
I 

I 

w r i t t e n .  

AJO IMPROVEMENT COMPANY 

PHELPS DODGE CORPORATION 

B 

-5- 
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WATER TREATMENT PLANT 

OPERATING AGREEMENT 

THIS AGREEMENT, made a s  of t h e  1st day o f  J anua ry ,  1984 

by and between AJO IMPROVEMENT COMPANY, a n  A r i z o n a  c o r p o r a t i o n ,  

h e r e i n a f t e r  r e f e r r e d  t o  as  " A I C "  and PHELPS DODGE CORPORATION, 

a New York corporation, h e r e i n a f t e r  r e f e r r e d  t o  as "Phelps  Dodge". 

WITNESSETH: 

WHEREAS, A I C  is a p u b l i c  seryice c o r p o r a t i o n  operating 

a water u t i l i t y  system i n  t h e  v i c i n i t y  o( t h e  Town of A j o ,  A r i z o n a ,  

and 

I 
I: 

t 

WHEREAS, A I C  p r o c u r e s ,  under a s e p a r a t e  agreement wi th  

P h e l p s  Dodge, a l l  water it p rov ides  as a p u b l i c  service c o r p o r a -  

t i o n ,  and 

WHEREAS, water p u r c h a s e d  under  t h a t  Agreement must be 

t reated t o  meet v a r i o u s  h e a l t h  agenc ie s  r equ i r emen t s ,  and 

WHEREAS, t h e  t r e a t m e n t  p l a n t  w a s  d e s i g n e d ,  b u i l t  and 

p r e v i o u s l y  owned and o p e r a t e d  by P h e l p s  Dodge t o  p r o v i d e  t h e i r  

p o t a b l e  water needs and , i n c i d e n t a l l y ,  to  supply the water require- 

ments  of A I C ,  and 

WHEREAS, t h e  treatment p l a n t  h a s  subsequen t ly  been ac- 

quired by A I C ,  and 

WHEREAS, t h e  water treatment p l a n t ,  which is cont iguous 

t o  P h e l p s  Dodge power house ,  h a s  been  opera ted  t o r  a number of 



yea r s  by  q u a l i f i e d  P h e l p s  Dodge p e r s o n n e l  who s i m u l t a n e o u s l y  

operate t h e  power house,  and 

WHEREAS, c o n t i n u i n g  t h i s  o p e r a t i n g  c o n d i t i o n  is advan- 

t a g e o u s  t o  A I C  and n o t  o v e r l y  burdensome on P h e l p s  Dodge, 

NOW, THEREFORE,  t h e  p a r t i e s  e n t e r  i n t o  t h i s  Agreement 

and f o r  and i n  c o n s i d e r a t i o n  of  t h e  mutua l  covenan t s  8 w a r r a n t i e s  

and  r e p r e s e n t a t i o n s ,  and agree as follows: 

1. By t e r m s  of t h i s  Agreemen t ,  P h e l p s  Dodge s h a l l  

n o t  o b t a i n  and  A I C  does n o t  s u r r e n d e r  any  o w n e r s h i p  r i g h t s  i n  

t he  t r e a t m e n t  p l a n t  owned by AIC.  

2 .  P h e l p s  Dodge s h a l l  r e t p i n  i t s  p r i o r i t y  r i g h t  t o  

t h e  p r o d u c t i o n  o u t p u t  of .the t r e a t m e n t  / p l a n t  as set  f o r t h  i n  t h e  

"Water Agreemen t"  da t ed  J a n u a r y  1, 1 9 8 4 .  A I C  s h a l l  have sole 

r i g h t  t o  the r ema in ing  p r o d u c t i o n  of the t r e a t m e n t  p l a n t .  

'I 
i 

3 .  P h e l p s  Dodge s h a l l  o p e r a t e  A I C ' s  t r e a t m e n t  p l a n t ,  

u t i l i z i n g  P h e l p s  Dodge e m p l o y e e s ,  i n  a manner  c o n s i s t e n t  w i t h  

t h e  i n d u s t r y  s t a n d a r d s  f o r  t h e  o p e r a t i o n  of said p l a n t ,  and con- 

s i s t e n t  w i t h  the r e q u i r e m e n t s  of t h e  a p p r o p r i a t e  hea l th  a g e n c i e s .  

The o p e r a t i o n  s h a l l  i n c l u d e  t h e  r i g h t  t o  modify, remove and replace 

any and a l l  f a c i l i t i e s  w i t h i n  t h e  t r e a t m e n t  p l a n t .  C o n s i s t e n t  

w i t h  the above s t a n d a r d s  and r e q u i r e m e n t s ,  the day-to-day operat ion 

and maintenance o f  t h e  t r e a t m e n t  p l a n t  s h a l l  be t h e  r e s p o n s i b i l i t y  

and p r e r o g a t i v e  of P h e l p s  Dodge, however, any  maintenance o r  capi- 

t a l  e x p e n d i t u r e s  e x c e e d i n g  $ 1 , 0 0 0  .OO w i l l  r e q u i r e  t h e  s p e c i f i c  



3 ,  

4 .  P h e l p s  Dodge s h a l l  b i l l  A I C  on  a monthly basis, 

1 6. A I C  s h a l l  h a v e  t h e  r i g h t  t o  r e v i e w  t h e  c h a r g e s  

and b i l l i n g  p r o c e d u r e  unde r  Pa rag raph  4 ,  i n c l u d i n g  t h e  man-hours  

a s s i g n e d  t o  t h e  t r e a t m e n t  p l a n t ,  a l l o c a t i o n s  of  common costs ,  

b i l l i n g s  f o r  s e r v i c e s  per formed,  and c a p i t a l  expend i tu re s .  

7 .  Payment f o r  t h e  t r e a t m e n t  s e r v i c e s  performed under 

f o r  the following costs a s s o c i a t e d  w i t h  t h e  o p e r a t i o n  of the treat-  

ment p l a n t :  

( a )  D i r e c t  l abo r  of Phe lps  Dodge power house em- 

p loyes  for those hour s  a s s o c i a t e d  w i t h  o p e r a t i o n  of t h e  water 

t r e a t m e n t  p l a n t .  

( b )  An a g r e e d  upon p e r c e n t a g e  of d i r e c t  l a b o r  

costs as ove rheads  a s s o c i a t e d  w i t h  d i rect  labor. 

( c )  A l l  d i r e c t  m a t e r i a l s  and s u p p l y  c o s t s ,  in- 

c luding electrical p o w e r  and ene rgy ,  a s s o c i a t e d  wi th  o p e r a t i n g  

t h e  water t r e a t m e n t  p l a n t  . i 
( d )  An a g r e e d  upon p e r c e n t a g e  a l l o c a t i o n  of Phelps 

Dodge's costs common to the p o w e r ' p l a n t  and t r e a t m e n t  p l a n t .  

The c h a r g e s  and a l l o c a t i o n s  for  t h i s  b i l l i n g  s h a l l  be n e g o t i a t e d  

each y e a r  based on the  p r i o r  y e a r ' s  e x p e r i e n c e .  

I 

5. A I C  w i l l  be r e s p o n s i b l e  f o r  t a k i n g ,  c o m p u t i n g ,  

and recording the meter r e a d i n g s  and measurements used t o  de te rmine  

t he  t o t a l  water t reated and t h a t  consumed by Phelps  Dodge. 

P a r a g r a p h  4 s h a l l  be made monthly by A I C  t o  P h e l p s  Dodge a t  i t s  

gene ra l  o f f i c e s  i n  A j o ,  A r i z o n a ,  w i t h i n  1 5  days  from d a t e  of re- 

c e i p t  of t he  b i l l i n g  t h e r e f o r .  



8 .  A I C  s h a l l  be r e s p o n s i b l e  f o r  f i l i n g ,  m a i n t a i n i n g ,  

and r e p o r t i n g  a l l  r e g u l a t o r y ,  h e a l t h ,  t a x  and c o r p o r a t e  documents 

n e c e s s a r y  f o r  t he  c o n t i n u e d  o p e r a t i o n  of  the t r e a t m e n t  p l a n t .  

9 .  A I C  a g r e e s  t h a t  t o  t h e  e x t e n t  it is capab le ,  and 

i n  its sole d i s c r e t i o n ,  c o n s i s t e n t  w i t h  sound u t i l i t y  and manage- 

ment p rac t i ces ,  it w i l l  p rov ide  t h e  c a p i t a l ,  or Catmission approved 

fund ing  mechanism, n e c e s s a r y  t o  p r o v i d e  n e e d e d  c a p i t a l  improve-  

ments.  

10 .  P h e l p s  Dodge s h a l l  a r r a n g e  t o  have  A I C  named as 

an a d d i t i o n a l  i n s u r e d  o n  i t s  l i a b i l i t y  i n s u r a n c e  c o v e r a g e  and  

s h a l l  m a i n t a i n  r e a s o n a b l e  amounts of , ; l i a b i l i t y  in su rance  d u r i n g  

t h e  term h e r e o f .  P h e l p s  Dodge s h a l l  iqdemnify and hold A I C  harm- 

l ess  f r o m  a n y  and  a l l  l i a b i l i t y  f o r  ' a c t s  o r  o m i s s i o n s  re la ted 

t o  the  o p e r a t i o n  of the  t rea tmenk p l a n t  o c c u r r i n g  d u r i n g  the term 

of t h i s  c o n t r a c t .  
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11. P h e l p s  Dodge s h a l l  n o t  be l i a b l e  t o  A I C  n o r  t o  

any of A I C ' s  consumers ,  nor  t o  any other pe r son ,  f i r m  or corpora-  

t i o n  whatsoever, f o r  o r  on accoun t  of  any i n t e r r u p t i o n  o r  f a i l u r e  

i n  d e l i v e r y  of t reated water i n  a c c o r d a n c e  w i t h  t h i s  a g r e e m e n t ,  

o r  f o r  any s u b s t a n d a r d  q u a l i t y  water s u p p l i e d ,  or f o r  or on account 

of any loss, in ju ry  or damage o c c a s i o n e d  t h e r e b y ,  where such i n t e r -  

r u p t i o n  o r  f a i l u r e ,  e i t h e r  d i r e c t l y  or i n d i r e c t l y ,  is caused by 

or r e s u l t s  f r o m  any of the f o l l o w i n g :  

( a )  F i r e ,  l i g h t n i n g ,  f l o o d ,  w i n d s t o r m ,  A c t  o f  

G o d ,  i n v a s i o n  or force majeure .  



( b )  Compliance w i t h  any orders, r u l e s ,  or r egu la -  

t i ons ,  whether valid o r  i n v a l i d ,  or any governmental  a u t h o r i t y  

or agency,  

( c )  S t r i k e s ,  l o c k o u t s  or labor d i s p u t e s .  

( d )  Breakdown, r e p a i r  or replacement of any machin- 

ery, equipnent ,  t ransmiss ion  l i n e ,  p i p e l i n e  or other f a c i l i t y .  

( e )  S h o r t a g e  o f  a n y  f u e l ,  s u p p l i e s ,  material  or 

labor, o r  where  s u c h  i n t e r r u p t i o n  or f a i l u r e  i s  d i r e c t l y  

o r  i n d i r e c t l y  d u e  t o  a n y  c a u s e  n o t  r e a s o n a b l y  p r e v e n t a b l e  

by P h e l p s  Dodge o r  n o t  r e a s o n a b l y  w i t h i n  its control. 

I n  case s u c h  i n t e r r u p t i o n  or f a i l u r e  s h a l l  be occas ioned  by.. any 

cause s p e c i f i e d  under  ( d )  or ( e )  above, Phe lps  Dodge w i l l  endeavor  

t o  remedy or e l i m i n a t e  such  c a u s e  as p e d i t i o u s l y  as is reasonable 

p o s s i b l e .  I n  t he  e v e n t  claims o r  c a u s e s  of act ion are i n s t i t u t e d  

b y  t h i r d  p a r t i e s  as a r e s u l t  of t h e  i n t e r r u p t i o n s  or s u b s t a n d a r d  

q u a l i t y  water s u p p l i e d  as h e r e i n a b o v e  s p e c i f i e d ,  A I C  s h a l l  i n -  

demnify and de fend  P h e l p s  Dodge a g a i n s t  a l l  l i a b i l i t y  or loss.  

1 2 .  P h e l p s  Dodge s h a l l  per form no p u b l i c  s e rv i ce  corpo- 

r a t i o n  f u n c t i o n s  or  s e r v i c e s  as a r e s u l t  of t h i s  Agreement .  I f ,  

a t  a n y  t i m e ,  t h e  A r i z o n a  C o r p o r a t i o n  C o m m i s s i o n ,  o r  any other 

s ta te  or federal  commission o r  body having  a u t h o r i t y  t o  r e g u l a t e  

p u b l i c  u t i l i t i e s ,  s h o u l d  a t t e m p t  o r  t h r e a t e n  t o  exercise j u r i s -  

d i c t i o n  over P h e l p s  Dodge f o r  the purpose  of r e g u l a t i n g  t h e  opera-  

t i o n  of the t r e a t m e n t  p l a n t  f o r  A I C ,  or  f o r  t h e  purpose of examin- 

i n g  the books, a c c o u n t s  or other i n t e r n a l  a f f a i r s  of Phe lps  Dodge 

i n  c o n n e c t i o n  w i t h  s u c h  t r e a t m e n t ,  P h e l p s  Dodge may n o t i f y  A I C  
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of s u c h  fac ts ,  and t h i s  Agreement s h a l l  be deemed t e r m i n a t e d  fif- 

t e e n  (15) days  f o l l o w i n g  receipt of such  n o t i c e  by A I C .  
d 

1 3 .  T h i s  Agreement s h a l l  remain i n  f u l l  force  and e f f e c t  

tor  the  term of one y e a r  f r o m  the  e f f e c t i v e  d a t e  and t h e r e a f t e r  

u n t i l  t e r m i n a t e d  by e i t h e r  p a r t y  h e r e t o  by g i v i n g  w r i t t e n  n o t i c e  

of s u c h  t e r m i n a t i o n  to  the  other.  Such n o t i c e  must  s p e c i f y  t h e  

d a t e  of t e r m i n a t i o n  a n d  s h a l l  be g iven  n o t  less  than  s i x t y  (60) 

d a y s  prior t o  such d a t e .  

I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o  have caused  t h i s  

Agreement t o  be e x e c u t e d  as of t h e  d a y  and  y e a r  f i r s t  w r i t t e n  

_ -  above  . I( li 
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